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HIGHER EDUCATION FINANCIAL AID AMENDMENTS

2022 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Val L. Peterson

Senate Sponsor:

LONG TITLE
General Description:

This bill modifies provisions related to higher education financial aid.
Highlighted Provisions:

This bill:

» defines terms;

» changes the Public Safety Officer Career Advancement Reimbursement Program to

a grant program;

» addresses the amount of money the Utah Board of Higher Education (board) may
use for administrative costs and overhead related to the Opportunity Scholarship
Program;

» repeals or reorganizes the provisions of the Access Utah Promise Scholarship
Program;

» allows the board to establish criteria under which the board may forgive a loan
made under the Terrel H. Bell Teaching Incentive Loans program;

» changes the Talent Development Incentive Loan Program to an award program,;

» removes the state requirement for financial aid applicants to complete the federal
form for selective service;

» directs the board to create educational pathways;

» changes the Success Stipend Program to the Utah Promise Program and modifies

the financial aid available under the program; and
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» makes technical changes.
Money Appropriated in this Bill:
This bill appropriates in fiscal year 2023:
» to the Utah Board of Higher Education - Administration - Administration as an
ongoing appropriation:
e from the Education Fund, $718,000.
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
53B-1-301, as last amended by Laws of Utah 2021, Chapters 282, 351, 402, and 425
53B-8-105, as last amended by Laws of Utah 2021, Chapter 402
53B-8-112, as last amended by Laws of Utah 2020, Sixth Special Session, Chapter 13
53B-8-201, as last amended by Laws of Utah 2021, Chapter 402
53B-10-101, as last amended by Laws of Utah 2019, Chapter 129
53B-10-201, as last amended by Laws of Utah 2021, Chapter 282
53B-10-202, as enacted by Laws of Utah 2018, Chapter 402
53B-10-205, as enacted by Laws of Utah 2018, Chapter 402
53B-13a-102, as last amended by Laws of Utah 2011, Chapter 11
53B-13a-103, as last amended by Laws of Utah 2011, Chapter 11
63G-12-402, as last amended by Laws of Utah 2021, Chapter 402
631-2-253, as last amended by Laws of Utah 2021, First Special Session, Chapter 14
ENACTS:
53b-10-106, Utah Code Annotated 1953
REPEALS AND REENACTS:
53B-13a-104, as last amended by Laws of Utah 2020, Chapter 196
RENUMBERS AND AMENDS:
53B-13a-106, (Renumbered from 53B-8-304, as last amended by Laws of Utah 2021,
Chapter 282)
REPEALS:
53B-8-301, as last amended by Laws of Utah 2020, Chapter 365
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53B-8-302, as enacted by Laws of Utah 2019, Chapter 444

53B-8-303, as last amended by Laws of Utah 2020, Chapters 63 and 365
53B-10-204, as enacted by Laws of Utah 2018, Chapter 402
53B-11-104, as last amended by Laws of Utah 2020, Chapter 365
53B-13a-101, as last amended by Laws of Utah 2011, Chapter 11
53B-13a-105, as last amended by Laws of Utah 2004, Chapter 10

Be it enacted by the Legislature of the state of Utah:

Section 1. Section S3B-1-301 is amended to read:

53B-1-301. Reports to and actions of the Higher Education Appropriations
Subcommittee.

(1) In accordance with applicable provisions and Section 68-3-14, the following
recurring reports are due to the Higher Education Appropriations Subcommittee:

(a) the reports described in Sections 34A-2-202.5, 53B-30-206, and 59-9-102.5 by the
Rocky Mountain Center for Occupational and Environmental Health;

(b) the report described in Section 53B-7-101 by the board on recommended
appropriations for higher education institutions, including the report described in Section
53B-8-104 by the board on the effects of offering nonresident partial tuition scholarships;

(c) the report described in Section 53B-7-704 by the Department of Workforce
Services and the Governor's Office of Economic Opportunity on targeted jobs;

(d) the reports described in Section 53B-7-705 by the board on performance;

(e) the report described in Section 53B-8-201 by the board on the Opportunity
Scholarship Program;

[t2)] (f) the report described in Section 53B-8d-104 by the Division of Child and

Family Services on tuition waivers for wards of the state;

[(] (g) the report described in Section 53B-12-107 by the Utah Higher Education
Assistance Authority;

[(D] (h) the report described in Section [53B=13a=104] 53B-13a-103 by the board on

the [SueeessStipendProgram| Utah Promise Program;
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[7] (1) the report described in Section 53B-17-201 by the University of Utah regarding
the Miners' Hospital for Disabled Miners;

[9] (j) the report described in Section 53B-26-103 by the Governor's Office of
Economic Opportunity on high demand technical jobs projected to support economic growth;

[H] (k) the report described in Section 53B-26-202 by the Medical Education Council
on projected demand for nursing professionals; and

[tm)] (1) the report described in Section 53E-10-308 by the State Board of Education
and board on student participation in the concurrent enrollment program.

(2) In accordance with applicable provisions and Section 68-3-14, the following
occasional reports are due to the Higher Education Appropriations Subcommittee:

(a) upon request, the information described in Section 53B-8a-111 submitted by the
Utah Educational Savings Plan;

(b) a proposal described in Section 53B-26-202 by an eligible program to respond to
projected demand for nursing professionals;

(c) areportin 2023 from Utah Valley University and the Utah Fire Prevention Board
on the fire and rescue training program described in Section 53B-29-202; and

(d) the reports described in Section 63C-19-202 by the Higher Education Strategic
Planning Commission on the commission's progress.

(3) In accordance with applicable provisions, the Higher Education Appropriations
Subcommittee shall complete the following:

(a) asrequired by Section 53B-7-703, the review of performance funding described in
Section 53B-7-703;

(b) an appropriation recommendation described in Section 53B-26-103 to fund a
proposal responding to workforce needs of a strategic industry cluster;

(c) an appropriation recommendation described in Section 53B-26-202 to fund a
proposal responding to projected demand for nursing professionals; and

(d) review of the report described in Section 63B-10-301 by the University of Utah on
the status of a bond and bond payments specified in Section 63B-10-301.

Section 2. Section 53B-8-105 is amended to read:

53B-8-105. New Century scholarships -- High school requirements.

(1) Notwithstanding the provisions of this section, the board may not accept a new
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application for a scholarship described in this section on or after August 15, 2021.

(2) Asused in this section:

(a) "Complete the requirements for an associate degree" means that a student:

(1) (A) completes all the required courses for an associate degree from a higher
education institution within the state system of higher education that offers associate degrees;
and

(B) applies for the associate degree from the institution; or

(i1) completes equivalent requirements described in Subsection (2)(a)(i)(A) from a
higher education institution within the state system of higher education that offers
baccalaureate degrees but does not offer associate degrees.

(b) "Fee" means a fee approved by the board.

(3) (a) The board shall award New Century scholarships.

(b) The board shall develop and approve the math and science curriculum described
under Subsection (4)(a)(ii).

(4) (a) In order to qualify for a New Century scholarship, a student in Utah schools
shall complete the requirements for an:

(1) associate degree; or

(i1) approved math and science curriculum.

(b) The requirements under Subsection (4)(a) shall be completed:

(1) by the day on which the student's class graduates from high school; and

(i) with at least a 3.0 grade point average.

(c) In addition to the requirements in Subsection (4)(a), a student in Utah shall:

(i) complete the high school graduation requirements of:

(A) apublic high school established by the State Board of Education and the student's
school district or charter school; or

(B) a private high school in the state that is accredited by a regional accrediting body
approved by the board; and

(i1)) complete high school with at least a 3.5 cumulative high school grade point
average.

(5) Notwithstanding Subsection (4), for a student who does not receive a high school

grade point average, the student shall:
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(a) complete the requirements for an associate degree:

(1) by June 15 of the year the student completes high school; and

(i1) with at least a 3.0 grade point average; and

(b) score a composite ACT score of 26 or higher.

(6) (a) To be eligible for the scholarship, a student:

(1) shall submit an application to the board with:

(A) an official college transcript showing college courses the student has completed to
complete the requirements for an associate degree; and

(B) if applicable, an official high school transcript or, if applicable, a copy of the
student's ACT scores;

(i1) shall be a citizen of the United States or a noncitizen who is eligible to receive
federal student aid;

(ii1) if applicable, shall meet the application deadlines as established by the board under
Subsection (11); and

(iv) shall demonstrate, in accordance with rules described in Subsection (6)(b), the
completion of a Free Application for Federal Student Aid.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
board shall make rules regarding the completion of the Free Application for Federal Student
Aid described in Subsection (6)(a)(iv), including:

(1) provisions for students or parents to opt out of the requirement due to:

(A) financial ineligibility for any potential grant or other financial aid;

(B) personal privacy concerns; or

(C) other reasons the board specifies; and

(i1) direction for applicants to financial aid advisors.

(7) (a) The scholarship may be used at a:

(1) higher education institution within the state system of higher education that offers
baccalaureate programs; or

(i1) 1if the scholarship holder applies for the scholarship on or before October 1, 2019,
private, nonprofit college or university in the state accredited by the Northwest Association of
Schools and Colleges that offers baccalaureate programs.

(b) (1) Subject to Subsection (7)(e), the total value of the scholarship is up to $5,000,
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allocated over a time period described in Subsection (7)(c), as prescribed by the board.

(i1)) The board may increase the scholarship amount described in Subsection (7)(b)(1)
by an amount not to exceed the average percentage tuition increase approved by the board for
institutions in the state system of higher education.

(c) The scholarship is valid for the shortest of the following time periods:

(1) two years of full-time equivalent enrollment;

(i1) 60 credit hours; or

(i11) until the student meets the requirements for a baccalaureate degree.

(d) (i) A scholarship holder shall enroll full-time at a higher education institution by no
later than the fall term immediately following the student's high school graduation date or
receive an approved deferral from the board.

(i1) The board may grant a deferral or leave of absence to a scholarship holder, but the
scholarship holder may only receive scholarship money within five years of the student's high
school graduation date.

(e) For a scholarship for which a student applies after October 1, 2019:

(1) the board shall reduce the amount of the scholarship holder's scholarship so that the
total amount of state aid awarded to the scholarship holder, including tuition or fee waivers or
the scholarship, does not exceed the cost of the scholarship holder's tuition and fees; and

(i1) the scholarship holder may only use the scholarship for tuition and fees.

(8) The board may cancel a New Century scholarship at any time if the student fails to:

(a) register for at least 15 credit hours per semester;

(b) maintain a 3.3 grade point average for two consecutive semesters; or

(c) make reasonable progress toward the completion of a baccalaureate degree.

(9) (a) Subject to future budget constraints, the Legislature shall make an annual
appropriation from the General Fund to the board for the costs associated with the New
Century Scholarship Program authorized under this section.

(b) It is understood that the appropriation is offset in part by the state money that would
otherwise be required and appropriated for these students if they were enrolled in a four-year
postsecondary program at a state-operated institution.

(c) Notwithstanding Subsections (3)(a) and (7), if the appropriation under Subsection

(9)(a) is insufficient to cover the costs associated with the New Century Scholarship Program,
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the board may reduce the scholarship amount.
(d) If money appropriated under this section is available after New Century
scholarships are awarded, the board shall use the money for the [Access Btalr Promise

SchotarshipProgramereatedmSectron53B=8-362] Utah Promise Program created in Section
53B-13a-103.

(10) (a) The board shall adopt policies establishing an application process and an
appeal process for a New Century scholarship.

(b) The board shall disclose on all applications and related materials that the amount of
the scholarship is subject to funding and may be reduced, in accordance with Subsection (9)(c).

(c) The board shall require an applicant for a New Century scholarship to certify under
penalty of perjury that:

(1) the applicant is a United States citizen; or

(i1) the applicant is a noncitizen who is eligible to receive federal student aid.

(d) The certification under this Subsection (10) shall include a statement advising the
signer that providing false information subjects the signer to penalties for perjury.

(11) The board may set deadlines for receiving New Century scholarship applications
and supporting documentation.

(12) A student may not receive both a New Century scholarship and an Opportunity
scholarship established in [Part2;-Opportuntty-SchotarshipProgram| Section 53B-8-201 or any
scholarship established under Sections 53B-8-202 through 53B-8-205.

Section 3. Section S3B-8-112 is amended to read:

53B-8-112. Public Safety Officer Career Advancement Grant Program.

(1) The Public Safety Officer Career Advancement [Retmbursement] Grant Program is

created.

(2) Subject to legislative appropriations and Subsection [7)] (6) the board shall
[rermburse] award a grant to an applicant who:

(a) is a certified peace officer, currently employed by a law enforcement agency within

the state; and

years;]
[te)] (b) is seeking a post-secondary degree in the area of criminal justice from a
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credit-granting higher education institution within the state system of higher education,
described in Section 53B-1-102[;and].

stxthetass:]
[5)] (3) (a) [A] Subject to Subsection (3)(b), the board may award a qualified

applicant [mayberermbursed-up-to-halfof] up to the cost of tuition and fees.
(b) [Aretmbursement] A grant award under Subsection [t5)] (3)(a) is limited to:

(1) a maximum of $5,000 each academic year; and
(i1) a maximum of [etght] four academic years.

(4) The board shall design the program to utilize a packaging approach that ensures

that institutions combine loans, grants, employment, and family and individual contributions

toward financing the cost of attendance at a postsecondary institution.
[t67] (5) (a) The board shall make rules in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, to:

(1) set deadlines for receiving [retmbursement| grant applications and supporting
documentation; and
(i1) establish the application process and an appeal process for [arermbursementfrom]|
the Public Safety Officer Career Advancement [Rermbursement] Grant Program[;mechading
i Howf * bioats bmittats].

(b) The board shall include a disclosure on all applications and related materials that


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53b-1-102&session=2022GS

276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

H.B. 355 02-08-22 7:50 PM

the amount of the awarded [rermbursements] grants may be subject to funding or be reduced, in
accordance with Subsection [(7}] (6).

[€H] (6) (a) Subject to future budget constraints, the Legislature shall make an annual
appropriation from the Education Fund to the board for the costs associated with the Public
Safety Officer Career Advancement [Remmbursement] Grant Program authorized under this
section.

(b) Notwithstanding the provisions of this section, if the appropriation under this

section is insufficient to cover the costs associated with the Public Safety Officer Career
Advancement [Reimbursement]| Grant Program, the board may:

(1) [may] reduce the amount of a [rermbursement] grant; [and] or

(i1) [shall] distribute [retmbursements] grants on a pro rata basis to all eligible

applicants who submitted a complete application before the application deadline.

Section 4. Section S3B-8-201 is amended to read:

53B-8-201. Opportunity Scholarship Program.

(1) Asused in this section:

(a) "Eligible institution" means:

(1) a degree-granting institution of higher education within the state system of higher
education; or

(i1) a private, nonprofit college or university in the state that is accredited by the
Northwest Commission on Colleges and Universities.

(b) "Eligible student" means a student who:

(1) applies to the board in accordance with the rules described in Subsection (5);

(i1) 1s enrolled in an eligible institution; and

(ii1) meets the criteria established by the board in rules described in Subsection (5).

(c) "Fee" means:

(1) for an eligible institution that is a degree-granting institution, a fee approved by the
board; or

(i1) for an eligible institution that is a technical college, a fee approved by the eligible

institution.

-10 -
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(d) "Program" means the Opportunity Scholarship Program described in this section.

(2) (a) Subject to legislative appropriations, the board shall annually distribute money
for the Opportunity Scholarship Program described in this section to each eligible institution to
award as Opportunity scholarships to eligible students.

(b) The board shall annually determine the amount of an Opportunity scholarship based
on:

(1) the number of eligible students in the state; and

(i1)) money available for the program.

(c¢) The board may not use more than 3% of the money appropriated to the program for

administrative costs and overhead.

(3) (a) Except as provided in this Subsection (3), an eligible institution shall provide to
an eligible student an Opportunity scholarship in the amount determined by the board described
in Subsection (2)(b).

(b) For an Opportunity scholarship for which an eligible student applies on or before
July 1, 2019, an eligible institution may reduce the amount of the Opportunity scholarship
based on other state aid awarded to the eligible student for tuition and fees.

(c) For an Opportunity scholarship for which an eligible student applies after July 1,
2019:

(1) an eligible institution shall reduce the amount of the Opportunity scholarship so that
the total amount of state aid awarded to the eligible student, including tuition or fee waivers
and the Opportunity scholarship, does not exceed the cost of the eligible student's tuition and
fees; and

(i1) the eligible student may only use the Opportunity scholarship for tuition and fees.

(d) An institution described in Subsection (1)(a)(ii) may not award an Opportunity
scholarship to an eligible student in an amount that exceeds the average total cost of tuition and
fees among the eligible institutions described in Subsection (1)(a)(i).

(e) If the allocation for an eligible institution described in Subsection (1)(a)(ii) is
insufficient to provide the amount described in Subsection (2)(b) to each eligible student, the
eligible institution may reduce the amount of an Opportunity scholarship.

(4) The board may:

(a) audit an eligible institution's administration of Opportunity scholarships;

-11 -
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(b) require an eligible institution to repay to the board money distributed to the eligible
institution under this section that is not provided to an eligible student as an Opportunity
scholarship; and

(c) require an eligible institution to enter into a written agreement with the board in
which the eligible institution agrees to provide the board with access to information and data
necessary for the purposes of the program.

(5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
board shall make rules that establish:

(a) requirements related to an eligible institution's administration of Opportunity
scholarships;

(b) aprocess for a student to apply to the board to determine the student's eligibility for
an Opportunity scholarship;

(c) criteria to determine a student's eligibility for an Opportunity scholarship,
including:

(1) minimum secondary education academic performance standards; and

(i1) the completion of a Free Application for Federal Student Aid or a process approved

by the board in lieu of the Free Application for Federal Student Aid;

(d) arequirement for each eligible institution to annually report to the board on all
Opportunity scholarships awarded by the eligible institution; and

(e) aprocess for a student to apply to the board for an Opportunity scholarship who
would have likely received the scholarship but for an irreconcilable error in the application
process described in Subsection (5)(b).

(6) The board shall annually report on the program to the Higher Education
Appropriations Subcommittee.

(7) The State Board of Education, a school district, or a public high school shall
cooperate with the board and eligible institutions to facilitate the program, including by
exchanging relevant data where allowed by law.

Section 5. Section S3B-10-101 is amended to read:

53B-10-101. Terrel H. Bell Teaching Incentive Loans program -- Eligible
students -- Cancellation of incentive loans -- Repayment by recipient who fails to meet

requirements -- Duration of incentive loans.

-12 -
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(1) (a) Notwithstanding the provisions of this section, the board may not award an
incentive loan described in this section on or after July 1, 2019.

(b) The provisions of this section apply to an incentive loan described in this section
that was awarded before July 1, 2019.

(2) (a) A Terrel H. Bell Teaching Incentive Loans program is established to recruit and
train superior candidates for teaching in Utah's public school system as a component of the
teacher quality continuum referred to in Subsections 53E-2-302(7) and 53E-6-103(2)(a).

(b) Under the program, the incentive loans may be used in any of Utah's state-operated
institutions of higher education or at a private institution of higher education in Utah that offers
a state-approved teacher education program.

(3) (a) The board shall award the incentive loans to college students who have been
admitted to, or have made application to and are prepared to enter into, a program preparing
students for licensure and who declare an intent to complete the prescribed course of
instruction and to teach in this state in accordance with the priorities described under
Subsection (6)(c).

(b) The incentive loan may be canceled at any time by the institution of attendance if:

(1) the student fails to make reasonable progress toward completion of licensing
requirements; or

(i1) it appears to be a reasonable certainty that the student does not intend to teach in
Utah.

(c) The board may grant leaves of absence to incentive loan holders.

(d) The board may establish by rule made in accordance with Title 63G, Chapter 3,

Utah Administrative Rulemaking Act, criteria and procedures under which the board may

forgive a loan made under this section.

(4) The board may require an incentive loan recipient who fails to complete the
requirements for licensing without good cause to repay all tuition and fees provided by the
loan, together with appropriate interest.

(5) (a) The board may require an incentive loan recipient who does not work in the
state's public school system or a private school within the state within two years after
graduation to repay all tuition and fees provided by the loan, together with appropriate interest,

unless waived for good cause.
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(b) (i) A recipient who does not teach for a term equal to the number of years of the
incentive loan within a reasonable period of time after graduation shall repay a graduated
portion of the tuition and fees based upon the uncompleted term.

(i1) One year of teaching is credit for one year's tuition and fees.

(c) All repayments made under this Subsection (5) are for use in the Terrel H. Bell
Education Scholarship Program described in Section 53B-8-116.

(6) (a) Each incentive loan is valid for up to four years of full-time equivalent
enrollment, or until requirements for licensing or advanced licensing have been met, whichever
is less.

(b) (1) Incentive loans apply to both tuition and fees in amounts and are subject to
conditions approved by the board, based upon criteria developed to ensure that all recipients of
the loans will pursue an education career within the state.

(i) An incentive loan for tuition and fees at a private institution may not exceed the
average scholarship amounts granted for tuition and fees at public institutions of higher
education within the state.

(c) Incentive loans shall be awarded in accordance with prioritized critical areas of
need for teaching expertise within the state, as determined by the State Board of Education's
criticality index and school district priorities based upon data provided by the school district,
and may include preparing persons as:

(1) a special education teacher;

(i1) a speech or language pathologist; or

(i11) another licensed professional providing services in the public schools to pupils
with disabilities.

Section 6. Section S3B-10-106 is enacted to read:

53B-10-106. Pathways development.

(1) The board shall develop and implement a plan that creates clear educational

pathways:
(a) from a technical college described in Subsection 53B-1-102(1)(b) to an institution;

and
(b) 1n course work leading to a qualifying degree or a qualifying job as described in
Section 53B-10-203.
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(2) The plan shall maximize efficiencies in transferring eared credit and help align

academic programs with workforce needs.

(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

board may make rules necessary to establish a plan described in this section.

Section 7. Section 53B-10-201 is amended to read:

Part 2. Talent Development Award Program
53B-10-201. Definitions.
As used in this part:

(1) "Award" means a monetary grant awarded in accordance with Section 53B-10-202.

[(D] (2) "Full-time" means the number of credit hours the board determines is full-time
enrollment for a student for purposes of the program.

[2)] (3) "GO Utah office" means the Governor's Office of Economic Opportunity
created in Section 63N-1a-301.

(4) "Institution" means an institution of higher education described in Subsection
53B-1-102(1)(a).

(5) "Program" means the Talent Development [Ineenttvetoan] Award Program
created in Section 53B-10-202.

(6) "Qualifying degree" means an associate's or a bachelor's degree that qualifies an
individual to work in a qualifying job, as determined by the GO Utah office under Section
53B-10-203.

(7) "Qualifying job" means a job:

(a) described in Section 53B-10-203 for which an individual may receive an [meenttve
toan] award for the current two-year period; or

(b) (1) that was selected in accordance with Section 53B-10-203 at the time a recipient
received an [meentrvetoan] award; and

(i1) (A) for which the recipient is pursuing a qualifying degree;

(B) for which the recipient completed a qualifying degree; or

(C) in which the recipient is working.

(8) "Recipient" means an individual who receives an [meentrvetoan] award.

Section 8. Section S3B-10-202 is amended to read:
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53B-10-202. Talent Development Award Program.

(1) There is created the Talent Development [Incenttvefoan] Award Program to
recruit and train individuals to work in certain jobs that have a high demand for new employees
and offer high wages.

(2) Subject to available funds, an institution shall award [amrmeentrvetoanto] an

individual who:

(e Hed-fitl-time i theinstitution:]
[(b)Tascompleted-atteast:]

bachetor'sdegree;]

[te)] (a) is pursuing or declares an intent to pursue a qualifying degree;

[€d)] (b) declares an intent to work in a qualifying job described in Subsection
53B-10-201(7)(a) in Utah following graduation;

[te)] (c) applies to the institution to receive an [meentrvetoan]| award; and

[€D] (d) meets other criteria determined by the board in the rules described in Section
53B-10-205.

(3) (a) An institution may award [anmmeentivetoanto] a recipient in an amount up to
the cost of resident tuition, fees, and books for the number of credit hours in which the
recipient is enrolled each semester.

(b) An institution may award [amrmeentrvetoanto]| a recipient for up to the expected
amount of time for the recipient to complete the qualifying degree, as determined by the
institution.

(c) An institution may cancel an [meentrvetoan] award in accordance with the rules
described in Section 53B-10-205.

(4) An institution may use money from a partnership with an industry or business for
funding or repaying an [meentrvetoan] award.

(5) The board may use up to 5% of money appropriated for the program for
administration.

Section 9. Section 53B-10-205 is amended to read:
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53B-10-205. Rulemaking.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
board shall make rules to:

(1) establish an application process for an individual to apply for an [meentrvetoan]
award,

(2) subject to Section 53B-10-202, establish qualifying criteria for an individual to
receive an [meentrvetoan| award;

(3) establish how state funding available for [meentrvetoans] awards is divided among
institutions;

(4) establish how to determine an amount of money for an [meenttvetoan] award;

(5) establish the circumstances under which an institution may[:] cancel an award; and

[t@)—cancetamrmeentrvetoan;or]

[(6)—admmister-theprogram:]

(6) require an institution to provide specified information to the board relevant to

administering the program.
Section 10. Section 53B-13a-102 is amended to read:
CHAPTER 13a. UTAH PROMISE PROGRAM ACT
53B-13a-102. Definitions.

As used in this chapter:

(1) (a) "Cost of attendance" means the estimated costs associated with attending an
institution, as established by the institution in accordance with board policies.

(b) "Cost of attendance" includes costs payable to the institution, other direct
educational expenses, transportation, and living expenses while attending the institution.

(2) (a) "Eligible student" means a financially needy student who is:

(1) unconditionally admitted to and enrolled at a Utah postsecondary institution on at
least a half-time basis, as defined by the board, in an eligible postsecondary program leading to
a defined education or training objective, as defined by the board;

(i) making satisfactory academic progress, as defined by the institution in published
policies or rules, toward an education or training objective; and

(ii1) (A) aresident student under Section 53B-8-102 and rules of the board; or
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(B) exempt from paying the nonresident portion of total tuition under Section
53B-8-106.

(b) "Eligible student" does not include a graduate student.

(3) "Financially needy student" means a student who demonstrates the financial
inability to meet all or a portion of the cost of attendance at an institution for any period of
attendance as defined by the board, after considering the student's expected family contribution.

(4) "Fiscal year" means the fiscal year of the state.

(5) "Partner award" means a financial award described in Section 53B-13a-106.

[65] (6) "Program" means the [Sueeess-Stipend] Utah Promise Program.

(7) "Promise partner" means an employer that participates in the program described in
Section 53B-13a-106.

[67] (8) "Utah postsecondary institution" or "institution" means:

(a) an institution of higher education listed in Section [53B=2=161] 53B-1-102; or

(b) a Utah private, nonprofit postsecondary institution that is accredited by a regional
accrediting organization recognized by the board.

Section 11. Section 53B-13a-103 is amended to read:

53B-13a-103. Utah Promise Program -- Annual report.

(1) The Legislature finds that:
(a) the prosperity, economic success, and general welfare of the people of Utah and of
the state are directly related to the educational levels and skills of the citizens of the state; and
(b) financial assistance, to bridge the gap between a financially needy student's
resources and the cost of attendance at a Utah postsecondary institution, is a necessary
component for ensuring access to postsecondary education and training.

(2) There is created the [Sueeess-Stipend]| Utah Promise Program to provide financial
assistance to students [who;afterutthzing-famity-and-personalresources; federatassistance;
and-schotarships;demonstrate fimanciatneed].

(3) The board shall annually submit an electronic report to the Higher Education

Appropriations Subcommittee regarding the Utah Promise Program.

Section 12. Section 53B-13a-104 is repealed and reenacted to read:
53B-13a-104. Promise grants.

(1) (a) As part of the Utah Promise Program and in accordance with this section, the
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board shall allocate available money to each institution to use to award promise grants to

eligible students to pay the eligible student's cost of attendance.

(b) An eligible student may apply for a promise grant in accordance with procedures

established by board rule.

(¢) The amount of a promise grant to an eligible student may not exceed the amount

equal to the difference between:

(1) the eligible student's cost of attendance; and

(11) the total value of other financial aid that the eligible student receives toward the

eligible student's cost of attendance.

(d) An eligible student may transfer a promise grant to one or more other institutions.

(2) In administering this section, the board shall utilize a packaging approach that

ensures that institutions combine loans, grants, employment, and family and individual

contributions toward financing the cost of attendance at a postsecondary institution.

(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

that board shall make rules establishing:

(a) an application process;

(b) eligibility criteria, including:

(1) criteria related to academic achievement and enrollment status; and

(i1) arequirement that an applicant demonstrate completion of the Free Application for

Federal Student Aid, unless the student or the students parent opts out in accordance with board

rule;

(c¢) how a student demonstrates financial need;

(d) a process to defer a promise grant;

(e) a formula to determine the allocation of money to institutions in accordance with

Subsection (1), taking into account:

(1) the cost of attendance for programs offered by institutions; and

(i1) the number of eligible students who attend each institution; and

(f) a methodology for prioritizing award of promise grants based primarily on financial

need.

(4) After an institution awards a promise grant to an eligible student, the institution

shall continue to award a promise grant to the eligible student:
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(a) until the earlier of:

(1) two vears after the eligible student first receives a promise grant; or

(i1) after the eligible student uses a promise grant to attend an institution for four

semesters; and

_— =

(b) provided the eligible student continues to meet the eligibility criteria.

(5) The board or an institution may not represent to a recipient or a potential recipient

of a promise grant that promise grants will remain available in perpetuity.

(6) (a) The board may require an institution to enter into a participation agreement

before the institution may award promise grants.

(b) In a participation agreement, the board shall include a requirement that the

institution:

(1) provide to the board information necessary to administer the promise grants;

(i1) comply with this section and board rules related to the promise grants;

(111) submit reports related to the promise grants as required by board rule; and

(iv) cooperate in any review or financial audit related to the promise grants that the

board determines necessary.

(7) (a) The board may use up to 2% of the money appropriated for promise grants for

costs related to administering the promise grants.

(b) An institution may use up to 3% of the money the institution receives for promise

grants for costs related to administering the promise grants.

Section 13. Section 53B-13a-106, which is renumbered from Section 53B-8-304 is

renumbered and amended to read:
[53B=8=304]. 53B-13a-106. Utah promise partners.
(1) [In] As part of the Utah Promise Program and in consultation with the Talent Ready

Utah Program created in Section 63N-1b-302, [and-maccordance-with-Subsectron{(2);] the
board [shalt] may select employers to be promise partners.

(2) The board may select an employer as a promise partner if the employer:

(a) applies to the board to be a promise partner; and

(b) meets other requirements established by the board in the rules described in
Subsection (5).

(3) An individual employed by a promise partner is eligible to receive a partner award

-20 -


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=63n-1b-302&session=2022GS

617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647

02-08-22 7:50 PM H.B. 355

if the individual:

(a) applies for a partner award,

(b) is admitted to and enrolled in an institution;

[t©)] (c) meets requirements established by the promise partner related to a partner
award; and

[(H] (d) maintains the eligibility requirements described in this Subsection (3) for the
full length of time the individual receives the partner award.

(4) (a) Subject to legislative appropriations and Subsection (4)(b), the board shall
award a partner award to an individual who meets the requirements described in Subsection
(3).

(b) The board may:

(1) award a partner award for up to the portion of tuition and fees for a program at an
institution that is not covered by an employer reimbursement described in Subsection (5)(b);
and

(i1) prioritize awarding partner awards if an appropriation for partner awards is not
sufficient to provide a partner award to each individual who is eligible under Subsection (3).

(c) The board may continue to award a partner award to a recipient who meets the
requirements described in Subsection (3) until the earliest of the following;

(1) two years after the individual initially receives a partner award;

(i1) the recipient uses a partner award to attend an institution for four semesters;

(ii1) the recipient completes the requirements for an associate degree; or

(iv) if the recipient attends an institution that does not offer associate degrees, the
recipient has 60 earned credit hours.

(5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
board shall make rules that establish:

(a) requirements for an employer to seek and receive approval from the board for the
employer's employees to receive partner awards;

(b) requirements related to an employer providing reimbursement to an employee who

receives a partner award for a portion of the employee's tuition and fees;
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(c) aprocess for an individual to apply for a partner award,;

(d) criteria for the board to prioritize awarding partner awards to individuals; and

(e) arequirement that an institution shall, for a recipient of a partner award:

(1) evaluate the recipient's knowledge, skills, and competencies acquired through
formal or informal education outside the traditional postsecondary academic environment; and

(i1) award credit, as applicable, for the recipient's prior learning described in Subsection
(5)(©)().

(6) The board may allow an individual to apply directly to the board for a partner

award.

Section 14. Section 63G-12-402 is amended to read:

63G-12-402. Receipt of state, local, or federal public benefits -- Verification --
Exceptions -- Fraudulently obtaining benefits -- Criminal penalties -- Annual report.

(1) (a) Except as provided in Subsection (3) or when exempted by federal law, an
agency or political subdivision of the state shall verify the lawful presence in the United States
of an individual at least 18 years of age who applies for:

(1) a state or local public benefit as defined in 8 U.S.C. Sec. 1621; or

(i1) a federal public benefit as defined in 8 U.S.C. Sec. 1611, that is administered by an
agency or political subdivision of this state.

(b) For purpose of a license issued under Title 58, Chapter 55, Utah Construction
Trades Licensing Act, to an applicant that is an unincorporated entity, the Department of
Commerce shall verify in accordance with this Subsection (1) the lawful presence in the United
States of each individual who:

(1) owns an interest in the contractor that is an unincorporated entity; and

(i1) engages, or will engage, in a construction trade in Utah as an owner of the
contractor described in Subsection (1)(b)(1).

(2) This section shall be enforced without regard to race, religion, gender, ethnicity, or
national origin.

(3) Verification of lawful presence under this section is not required for:

(a) any purpose for which lawful presence in the United States is not restricted by law,
ordinance, or regulation;

(b) assistance for health care items and services that:
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(1) are necessary for the treatment of an emergency medical condition, as defined in 42
U.S.C. Sec. 1396b(v)(3), of the individual involved; and

(i1) are not related to an organ transplant procedure;

(c) short-term, noncash, in-kind emergency disaster relief;

(d) public health assistance for immunizations with respect to immunizable diseases
and for testing and treatment of symptoms of communicable diseases whether or not the
symptoms are caused by the communicable disease;

(e) programs, services, or assistance such as soup kitchens, crisis counseling and
intervention, and short-term shelter, specified by the United States Attorney General, in the
sole and unreviewable discretion of the United States Attorney General after consultation with
appropriate federal agencies and departments, that:

(1) deliver in-kind services at the community level, including through public or private
nonprofit agencies;

(i1) do not condition the provision of assistance, the amount of assistance provided, or
the cost of assistance provided on the income or resources of the individual recipient; and

(ii1) are necessary for the protection of life or safety;

(f) the exemption for paying the nonresident portion of total tuition as set forth in
Section 53B-8-106;

(g) an applicant for a license under Section 61-1-4, if the applicant:

(1) is registered with the Financial Industry Regulatory Authority; and

(i1) files an application with the state Division of Securities through the Central
Registration Depository;

(h) a state public benefit to be given to an individual under Title 49, Utah State
Retirement and Insurance Benefit Act;

(1) a home loan that will be insured, guaranteed, or purchased by:

(1) the Federal Housing Administration, the Veterans Administration, or any other
federal agency; or

(i1) an enterprise as defined in 12 U.S.C. Sec. 4502;

(j) asubordinate loan or a grant that will be made to an applicant in connection with a
home loan that does not require verification under Subsection (3)(i);

(k) an applicant for a license issued by the Department of Commerce or individual
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described in Subsection (1)(b), if the applicant or individual provides the Department of
Commerce:

(1) certification, under penalty of perjury, that the applicant or individual is:

(A) a United States citizen;

(B) a qualified alien as defined in 8 U.S.C. Sec. 1641; or

(C) lawfully present in the United States; and

(i1) (A) the number assigned to a driver license or identification card issued under Title
53, Chapter 3, Uniform Driver License Act; or

(B) the number assigned to a driver license or identification card issued by a state other
than Utah if, as part of issuing the driver license or identification card, the state verifies an
individual's lawful presence in the United States; and

(1) an applicant for:

(1) an Opportunity scholarship described in Title 53B, Chapter 8, Part 2, Regents'
Scholarship Program;

(i) a New Century scholarship described in Section 53B-8-105;

(ii1) a promise [schotarship-deseribed-m-Seetion538B=8=363] grant described in Section
53B-13a-104; or

(iv) a scholarship:

(A) for an individual who is a graduate of a high school located within Utah; and

(B) administered by an institution of higher education as defined in Section 53B-2-101.

(4) (a) An agency or political subdivision required to verify the lawful presence in the
United States of an applicant under this section shall require the applicant to certify under
penalty of perjury that:

(1) the applicant is a United States citizen; or

(i1) the applicant is:

(A) a qualified alien as defined in 8 U.S.C. Sec. 1641; and

(B) lawfully present in the United States.

(b) The certificate required under this Subsection (4) shall include a statement advising
the signer that providing false information subjects the signer to penalties for perjury.

(5) An agency or political subdivision shall verify a certification required under
Subsection (4)(a)(ii) through the federal SAVE program.
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(6) (a) An individual who knowingly and willfully makes a false, fictitious, or
fraudulent statement or representation in a certification under Subsection (3)(k) or (4) is subject
to the criminal penalties applicable in this state for:

(1) making a written false statement under Subsection 76-8-504(2); and

(i1) fraudulently obtaining:

(A) public assistance program benefits under Sections 76-8-1205 and 76-8-1206; or

(B) unemployment compensation under Section 76-8-1301.

(b) If the certification constitutes a false claim of United States citizenship under 18
U.S.C. Sec. 911, the agency or political subdivision shall file a complaint with the United
States Attorney General for the applicable district based upon the venue in which the
application was made.

(c) If an agency or political subdivision receives verification that a person making an
application for a benefit, service, or license is not a qualified alien, the agency or political
subdivision shall provide the information to the Office of the Attorney General unless
prohibited by federal mandate.

(7) An agency or political subdivision may adopt variations to the requirements of this
section that:

(a) clearly improve the efficiency of or reduce delay in the verification process; or

(b) provide for adjudication of unique individual circumstances where the verification
procedures in this section would impose an unusual hardship on a legal resident of Utah.

(8) It is unlawful for an agency or a political subdivision of this state to provide a state,
local, or federal benefit, as defined in 8 U.S.C. Sec. 1611 and 1621, in violation of this section.

(9) A state agency or department that administers a program of state or local public
benefits shall:

(a) provide an annual report to the governor, the president of the Senate, and the
speaker of the House regarding its compliance with this section; and

(b) (1) monitor the federal SAVE program for application verification errors and
significant delays;

(i1) provide an annual report on the errors and delays to ensure that the application of
the federal SAVE program is not erroneously denying a state or local benefit to a legal resident

of the state; and
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(ii1) report delays and errors in the federal SAVE program to the United States

Department of Homeland Security.
Section 15. Section 631-2-253 is amended to read:
631-2-253. Repeal dates -- Titles 53 through 53G.

COVID-19, s repeatedonJuly ;2621

[5H] (1) (a) Subsection 53B-2a-108(5), regarding exceptions to the composition of a
technical college board of trustees, is repealed July 1, 2022.

(b) When repealing Subsection 53B-2a-108(5), the Office of Legislative Research and
General Counsel shall, in addition to its authority under Subsection 36-12-12(3), make
necessary changes to subsection numbering and cross references.

[65] (2) Section 53B-6-105.7 is repealed July 1, 2024.

[(6)-{a)Su o 53 B-T-FOSEH Y AIthe ] up

. . B : 1

(8] (3) Section 53B-7-707 regarding performance metrics for technical colleges is
repealed July 1, 2023.

[€9] (4) Section 53B-8-114 is repealed July 1, 2024.

[(19)] (5) The following [seettons] provisions, regarding the Regents' scholarship
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program, are repealed on July 1, 2023:

(a) in Subsection 53B-8-105(12), the language that states, "or any scholarship
established under Sections 53B-8-202 through 53B-8-205";

[t@)] (b) Section 53B-8-202;

[(b)] (c) Section 53B-8-203;

[t©)] (d) Section 53B-8-204; and

[t] (e) Section 53B-8-205.

[(HD] (6) Section 53B-10-101 is repealed on July 1, 2027.

[(2)] (7) Title 53B, Chapter 18, Part 14, Uintah Basin Air Quality Research Project, is
repealed July 1, 2023.

[(13)] (8) Section 53E-1-202.2, regarding a Public Education Appropriations

Subcommittee evaluation and recommendations, is repealed January 1, 2024.

[(H)—Sectron53E=3-5261s repeatedFuly 1262+

[(F5)] (9) Subsection 53E-10-309(7), related to the PRIME pilot program, is repealed
July 1, 2024.

[(167] (10) In Subsections 53F-2-205(4) and (5), regarding the State Board of
Education's duties if contributions from the minimum basic tax rate are overestimated or
underestimated, the language that states "or 53F-2-301.5, as applicable" is repealed July 1,
2023.

[(+A] (11) Section 53F-2-209, regarding local education agency budgetary flexibility,
is repealed July 1, 2024.

[(18)] (12) Subsection 53F-2-301(1), relating to the years the section is not in effect, is
repealed July 1, 2023.

[(199] (13) Section 53F-2-302.1, regarding the Enrollment Growth Contingency
Program, is repealed July 1, 2023.

[(26)] (14) Subsection 53F-2-314(4), relating to a one-time expenditure between the
at-risk WPU add-on funding and previous at-risk funding, is repealed January 1, 2024.

[ PP crremtat-Edueator COVID0-St
repeatedJanuary ,20227]

[€22)] (15) In Subsection 53F-2-515(1), the language that states "or 53F-2-301.5, as
applicable" is repealed July 1, 2023.
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834 [€23)] (16) Section 53F-4-207 is repealed July 1, 2022.

835 [(24] (17) Subsection 53F-4-401(3)(b), regarding a child enrolled or eligible for

836  enrollment in kindergarten, is repealed July 1, 2022.

837 [25)] (18) In Subsection 53F-4-404(4)(c), the language that states "Except as provided
838  in Subsection (4)(d)" is repealed July 1, 2022.

839 [€267] (19) Subsection 53F-4-404(4)(d) is repealed July 1, 2022.

840 [€275] (20) In Subsection 53F-9-302(3), the language that states "or 53F-2-301.5, as
841  applicable" is repealed July 1, 2023.

842 [€28)] (21) In Subsection 53F-9-305(3)(a), the language that states "or 53F-2-301.5, as
843  applicable" is repealed July 1, 2023.

844 [(299] (22) In Subsection 53F-9-306(3)(a), the language that states "or 53F-2-301.5, as
845  applicable" is repealed July 1, 2023.

846 [€39)] (23) In Subsection 53G-3-304(1)(c)(i), the language that states "or 53F-2-301.5,
847  asapplicable" is repealed July 1, 2023.

848 [(3H] (24) Subsections 53G-10-204(1)(c) through (e), and Subsection 53G-10-204(6),
849  related to the civics engagement pilot program, are repealed on July 1, 2023.

850 [€32)] (25) On July 1, 2023, when making changes in this section, the Office of

851  Legislative Research and General Counsel shall, in addition to the office's authority under
852  Subsection 36-12-12(3), make corrections necessary to ensure that sections and subsections
853  identified in this section are complete sentences and accurately reflect the office's perception of

854  the Legislature's intent.

855 Section 16. Repealer.

856 This bill repeals:

857 Section 53B-8-301, Definitions.

858 Section 53B-8-302, Access Utah Promise Scholarship Program.

859 Section 53B-8-303, Access Utah promise scholarships.

860 Section 53B-10-204, Repayment of an incentive loan.

861 Section 53B-11-104, Eligibility for student financial aid -- Filing of selective service
862  status.

863 Section 53B-13a-101, Title.

864 Section 53B-13a-105, Disbursal of financial aid -- Additional resources.
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Section 17. Appropriation.

The following sums of money are appropriated for the fiscal year beginning July 1,

2022. and ending June 30, 2023. These are additions to amounts previously appropriated for

fiscal year 2023. Under the terms and conditions of Title 63J, Chapter 1, Budgetary Procedures

Act, the Legislature appropriates the following sums of money from the funds or accounts

indicated for the use and support of the government of the state of Utah.

"ITEM 1"
To Utah Board of Higher Education - Administration
From Education Fund $718,000
Schedule of Programs:
Administration $718,000

The Legislature intends that the Utah Board of Higher Education use the appropriation

provided under this section to pay for up to six full-time positions, including related costs, for

the purpose of implementing the educational pathways plan described in Section 53B-10-106.
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